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HAEEITON PLANTATION AND FAMILY CEMETEEY. 

BY GEORGE VAUX. 

At the close of the article on Harriton, in Vol. XIII. of 
the Pennsylvania Magazine, reference is made to a legal 
contest, having for its object the setting aside of the inheri- 
tance of Charles McClenachan's heirs in Harriton Planta- 
tion. 

John Thomson, a nephew of the secretary, who resided 
with him for a few years before his death, favored those who 
were engaged in this scheme. On the other hand, his uncle, 
Charles Thomson, and the latter' s maiden sister, Mary Thom- 
son, who also resided with him, gave no countenance to it, 
and were always on friendly and cordial terms with those 
whose interests were attacked. A number of years before 
his death, Charles Thomson personally placed all the title- 
papers of the estate in the hands of the latter, and they are 
now in the possession of the writer. 

This legal contest covered a period of some years and 
involved many trying circumstances, including threats 
against the personal safety of the child-heir and an attempted 
abduction, which was prevented through the skilful manage- 
ment of the proprietor of the school where she was being 
educated. 

The points involved were : whether a certain deed, known 
as that of November 22, 1798, by which the inheritance of 
Harriton was fixed in Charles McClenachan and his heirs, 
and another deed dated five days before, but really executed 
at the same time, were parts of the same transaction ; and 
also whether the first-named deed embraced the correct 
intention of Charles Thomson and Hannah his wife, in 
executing them. 

In connection with this contest the evidence of Charles 
Thomson was perpetuated. In it he says that the deeds 
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above referred to " were executed by the deponent and his 
wife at the same time & were acknowledged ... at the 
time of their execution. That the deponent and his wife 
were in perfect possession of their understanding at the time 
the said deeds were executed. . . . That frequently before 
and upon the day & the time when the said deeds were exe- 
cuted, the deponent and his wife frequently [sic] talked of 
the disposition of the land and that the deed of 22d of No- 
vember contains a faithful statement of their intentions." 

The Supreme Court of Pennsylvania affirmed the title of 
Charles McClenachan's heir in an elaborate and interesting 
opinion, in which they say that a clear case was made out. 
That Charles Thomson's wife had the power to give the 
estate to whom she pleased, that she had exercised that 
power, and that her manifest intention should not be 
thwarted or prevented on technical rules. 

As has been heretofore intimated, Harriton Cemetery had 
its origin in a provision of Richard Harrison's will, proved 
in 1747. 

The clause is now given in full : 

" And whereas I have erected a certain Meeting-house, or place of 
worship on part of my said tract of land in Merion Township aforesaid. 
Now therefore it is my will and I do hereby declare, that the said Meet- 
ing-house together with a square piece of ground containing by estima- 
tion two acres at least, adjoining to the said house where several of my 
children lie interred, shall not be sold by my said Trustees, but that the 
same house and ground shall forever hereafter be excepted and reserved 
out of my said tract of land in Merion aforesaid and shall remain and 
continue to be for the use and service of a meeting-house and place of 
interment." 

It seems to have been the impression of Richard Harri- 
son's widow that this clause, though clearly defining a 
family arrangement, gave the Society of Friends an interest 
in the premises, as will be seen from the following extract 
from her will, proved in 1775 : 

" I give unto my executors the sum of twenty pounds to be laid out 
toward en-fencing the Meeting-house and grave yard ground that was 
given for the use of friends in and by the last will of my late husband." 
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It does not appear, however, that the Society of Friends 
ever made any positive claim against the burial-ground and 
the meeting-house adjoining it. Occasional inquiries were 
made as to the status of the premises, but when the words 
of the will were referred to all parties seemed satisfied that 
there was no claim outside the family. 

From time to time the owners of the cemetery occasion- 
ally permitted others than members of their own family to 
be interred there. These interments were in a narrow strip 
on the southwest side of the inclosure. They were mostly 
made prior to 1810, when Charles McClenachan, being de- 
sirous that the use of the ground should be confined exclu- 
sively to the family, donated one acre at the corner of the 
Gulf Road to be used as a neighborhood burial-place, as 
well as a site for the Baptist meeting-house. 

These interments were fourteen in number, seven of 
which, all in a single row, belonged to one family. These 
last are marked with high gravestones. Two of them have 
a single broad head-stone, erected to the memory of Thomas 
Cochran and Mary his wife. There are three graves to the 
left of these and two to the right. 

Charles Thomson died in 1824. The following year a 
petition, signed by certain residents of Lower Merion, was 
presented to the Legislature of Pennsylvania, asking for an 
enactment authorizing them to take possession of Harriton 
Cemetery. The petition was referred to the Judiciary Com- 
mittee, before whom the representatives of the heirs ap- 
peared and proved title. In consequence, the Judiciary 
Committee reported the bill with a negative recommenda- 
tion and the proposed enactment fell. 

Some time after this occurrence the key of the gate of the 
burial-ground was stolen, and an interment was made by 
unauthorized persons. 

This was followed by an advertised warning, from the 
representatives of the heirs, of which the following is an 
extract : 

" Notice is hereby given that I desire to warn all persons against in 
future entering the private family burial ground belonging to the heirs 
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of Charles McClenachan formerly of this place ; which is situated in 
the woodland in front of the Mansion house on Harriton Farm either to 
dig graves or bury any person whatever not of said family as it will be 
my duty to prosecute any person or persons so intruding &c-" 

In 1831, John Thomson applied to the late Joseph Parker 
Norris, to enlist his interest and good offices in a scheme for 
erecting a monument to Charles Thomson in Harriton Cem- 
etery. 

Information of this fact having been conveyed to the 
owners of Harriton, a person in their interest addressed a 
letter to Joseph Parker IsTorris, dated August 4, 1831, in- 
forming him that the owners deemed it inexpedient to allow 
John Thomson to enter upon the cemetery, and stating the 
reasons therefor in somewhat forcible terms. This letter 
further states : 

"That if any worthy respectable citizen or members of the community 
should feel desirous to testify their respect to the memory of the vener- 
able secretary of our first Congress, by placing a memorial over his grave 
they would receive [the owners'] full approbation and every assistance 
in [their] power to afford." 

On the 8th of August, Joseph Parker Norris replied to 
this letter. The original lies before me, and I give it in full, 
omitting names : 

" Mr Norris has received [the] note of the 4th inst on the subject of a 
monument intended to be placed over the remains of the late Charles 
Thomson in the family Burial Ground at Harriton by his nephew Mr 
John Thomson and informing . . . that the owner of the estate deems 
it inexpedient to permit Mr Thomson or any person acting in his name 
to erect any structure whatever in said ground. 

" Mr Norris some time since received a letter from Mr Thomson, stating 
his intention to erect such memorial to his late uncle & requesting his 
opinion as to the style of structure, inscription &c but it was never in 
contemplation that he (Mr N.) should personally take charge of the 
same . . . [The owner] may rest assured he will have no agency in the 
Erection of any monument in said ground without the full approbation 
of [the owner]." 

In the summer of 1833 a petition was circulated in Lower 
Merion, and to some extent signed, having in view another 
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attempt to take the control of Harriton burial-ground out 
of the hands of the owners. It was supposed that this peti- 
tion designed another application to the Legislature, and the 
necessary evidence to meet such application was forwarded 
to Harrisburg. But a different plan was adopted, and before 
the owners were aware of the proposed method of procedure 
a court charter was obtained for what was called the " Har- 
rison Association," under which the corporators claimed the 
right to take possession of Harriton Cemetery. As a pre- 
liminary to this proceeding the following paper was addressed 
to Isaac "W. Roberts, of Pencoyd, in Lower Merion, then 
one of the trustees of the Harriton estate : 

" Mr Isaac Boberts — I have been informed you have something to do 
with Charles Thomson's Estate. Well, I inform you that we have trustees 
appointed to take charge of the old grave yard and we are going to meet 
on the ground the first day of May next at 2 ocloek p.m. If you see 
cause to attend you shall be received as a friend or neighbor 

" Hugh Terrance 

" April 22. 1834." " and others 

Accordingly, on the 1st of May, 1834, the parties referred 
to appeared on the ground with the object of taking posses- 
sion. The representatives of the trustees of the Harriton 
estate were also there, and warned them off, and on the 5th 
of the same month a notice in writing, of which the follow- 
ing is a copy, was given to the parties who were engaged in 
the scheme : 

" Gentlemen, — I think it proper to repeat in writing the notice I gave 
you verbally on the first day of May that you must not again enter upon 
the property [Harriton Cemetery] if you do you will be considered and 
treated as trespassers. 

"May 5. 1834." 

This notice was so far effective that no further action on 
the part of the Harrison Association appears to have been 
taken. The vigorous opposition of the owners of the cem- 
etery to the interference of unauthorized persons had thus 
far been successful in preventing any serious damage to the 
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premises. It was more than four years afterwards that the 
forcible entry of August, 1838, was made without the knowl- 
edge of the owners, and under circumstances which prevented 
them from protecting their rights, at which time the bones 
of three persons were taken to Laurel Hill. 

The trespass of 1838 ended the controversy relative to 
Harriton Cemetery. Since then, a period of more than half 
a century, the owners have not been subjected to further 
inconvenience and have remained in undisturbed posses- 
sion. 



